Additional District Magistrate (City) Ghaziabad
REE B o..ciic N sl Dated 2732 o6 2022

To,
The Registrar,
The National Green Tribunal,
Principal Bench,
New Delhi -
E-mail- judicial-ngt@gov.in & ngt.filling@gmail.co

Sub: Report of the Joint Committee submitted in compliance to Hon’ble National Green
Tribunal (NGT), Principal Bench, New Delhi Order dated 12-01-2022 in OA No-419/2021
108 Super Complex Resident Welfare Association Versus U.P. Pollution Control Board
&0rs.

Respected Sir,

With reference to the above subject mentioned above the joint committee inspected the
site in compliance of Hon’ble National Green Tribunal order dated 12.01.2022 in OA No-419/2021
108 Super Complex Resident Welfare Association Versus U.P. Pollution Control Board & Ors.
~ Action taken report is hereby submitted for kind perusal and necessary action please.

Enclosure: Joint report.
Yours Sincerely
(Bipin Kumar) :
Additional District Magistrate (City)

Ghaziabad

Copy to: District Magistrate, Ghaziabad for information.

Additional District Magistrate (City)
Ghaziabad




Compliance Report
In
Original Application No. 419/2021

108 Super complex resident welfare association

Versus

U.P. Pollution Control Board & Ors.

Order Date — 12.01.2022

Filed on Behalf of:
District Magistrate Ghaziabad




1. Background

The applicant has filed an application in Hon’ble Tribunal with regards to
encroachment of open space by constructing a Baratghar and shops in a park
by removing trees and plants at Sector 16A, Vasundhra, Ghaziabad, UP.
Further, Hon’ble Tribunal has constituted a joint Committee comprising of U.P.
Awas Evam Vikas Parishad, Ghaziabad and District Magistrate, Ghaziabad, U.P.
to look into the matter and take remedial action in accordance with law and
furnish an action taken report. Relevant extract of Hon’ble Tribunal's order
dated 12.01.2022 has been reproduced hereunder:
“1. Grievance in this application is against encroachment of open space by
constructing a Baratghar and shops in a park by removing trees and plants at
Sector 16A, Vasundhra, Ghaziabad, UP. According to the applicant, such illegal
action has been taken by Respondent No. 5 — Narender Bhardwaj, Bhardwaj
House, Prahlad Garhi Village, Ghaziabad, U.P. The applicant has annexed
photographs showing illegal encroachments and also complaints filed with the

statutory authorities”.

“In view of above, we direct a joint Committee of U.P. Awas Evam Vikas
Parishad, Ghaziabad and District Magistrate, Ghaziabad to look into the matter
and take remedial action in accordance with law. The District Magistrate,
Ghaziabad will be the nodal agency for coordination and compliance. The joint
Committee may undertake visit to the site and take remedial action within one
month. An action taken report may be filed before this Tribunal within two
months by e-mail at judicialngt@gov.in preferably in the form of searchable

PDF/OCR Support PDF and not in the form of Image PDF. The joint Committee
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may also put Respondent No. 5 to notice of these proceedings. Respondent No.
5 will be free to file his response, if any, before the next date.”

2. Action taken by the Joint Committee:

In compliance to the above order dated 12.01.2022, Superintending
Engineer, U.P. Awas Evam Vikas Parishad, Ghaziabad vide its letter dated
28.02.2022 sent letter to District Magistrate Ghaziabad to form a joint
committee for necessary action, copy of same is annexed as Annexure-1.
In continuation of above, District Magistrate, Ghaziabad vide letter dated
06.03.2022 constituted a joint committee comprising following officials:

i. Mr. Shiv Pujan Yadav, Additional Municipal Commissioner,

Municipal corporation, Ghaziabad.

ii. Sub- Divisional Magistrate, Sadar, Ghaziabad.

iii. Regional Officer, U.P. Pollution Control Board, Ghaziabad.

iv. Mr. Prashant Vardhan, Executive Engineer, U.P. Awas Evam Vikas

Parishad, Ghaziabad

Accordingly, above Joint Committee visited the site in question. Joint
Committee found that at present an old temple has been built at the site
of the open space displayed as per the layout of the plan at the site
under question in Sector-16A, Vasundhara Ghaziabad and a hall has
been built on the land adjacent to the temple, which is interconnected.
During the inspection, the priest of the temple and the present official of
RWA informed that the said hall has been constructed after the old

construction in approx year 2016. At present there is no green area and

%,?

trees etc. available in the said premises.




Further, District Magistrate, Ghaziabad vide letter dated 06.04.2022
called a meeting of the Joint Committee on dated 07.04.2022. In the
meeting, Officials of U.P. Awas Evem Vikas Parishad, Ghaziabad informed
that all the services of all the parks, open space, roads, drains, sewer and
water supply etc. of sector-16 of Vasundhara Yojna have been handed
over to the Municipal Corporation Ghaziabad on dated 30.10.2002 and
the site in question is also handed over to the Municipal Corporation
Ghaziabad in the form of open space. According to Section-41 of Awas
Vikas Parishad Adhiniyam-1965, after handing over of services of the
scheme and open space etc. to Municipal corporation, Ghaziabad, the
work of its supervision and maintenance is to be done by the Municipal

Corporation, Ghaziabad. Minutes of meeting is attached as Annexure-2.

In view of above, District Magistrate Ghaziabad vide letter dated
08.04.2022 issued letter to Municipal Commissioner, Ghaziabad to take
necessary action in said matter and put-up action taken report as well,

copy of same is annexed as Annexure-3.

Above iinterim report is being submitted for kind perusal and necessary

action.

—
P

—

(Prashvant Vardhan)
Executive Engineer
U.P. Avas Evam Vikas Parishad
Ghaziabad
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with law. The District Magistrate, Ghaziabad will be the nodal agency for coordination and compliance.
The joint Committee may undertake visit to the site and take remedial action within one month. An
action taken report may be filed before this Tribunal within two months by e-mail at
judicialngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the form of
Image PDF. The joint Committee may also put Respondent No. 5 to notice of these proceedings.
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In view of above, we direct a joint Committee of U.P. Awas Evam Vikas
Parishad, Ghaziabad and District Magistrate, Ghaziabad to look into the matter
and take remedial action in accordance with law. The District Magistrate,
Ghaziabad, will be the nodal agency for coordination and compliance. The joint
Committee may under take visit to the site and take remedial action within one
month. An action taken report may be filed before this Tribunal within two months
by email at judicial ngay in preferably in the form of searchable PDF/OCR
Support PDF and not in the form of Image PDP. The joint Committee may also
put Respondent No. 5 to notice of these proceedings. Respondent No. 5 will be
free to file his response, if any, before the next date.
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yTransfer of streets and open spaces to local authority.-

(1)

(2)

(3)

(5)

The Board may hand over any street laid-out or altered by and
vested in it to the local authority within whose jurisdiction it lies,
after giving it one month's notice, when-
(a) any such street has been duly leveled and metalled,
(b) lamp posts necessary for the lighting of such street have been
provided, and
(c) water, drains and sewers have been provided in such street,
in the manner provided in the scheme.
When any open space for the purposes of ventilation or recreation
has been provided by the Board in executing any housing or
improvement scheme, the Board may resolve that such space shall,
on completion of the scheme be transferred to the local authority
concerned, and thereupon notice of the resolution shall be given to
such authority.
The local authority may, on receipt of a notice under sub-
section(3), make objections to the Board or may require the Board
before any such open space is so transferred to enclose, level, turf,
drain and lay out such space and provide footpaths and lamp-posts
therein. The Board shall consider such objections and requirements
and then pass a final resolution reaffirming or modifying the
proposal.
Such street or open space shall, upon the expiry of the period of
notice or in accordance with the final resolution, as the case may
be, vest in, and thenceforth be maintained, kept in repair, lighted
and cleansed by, the local authority.
If any difference of opinion arises between the Board and the local
authority in respect of any matter referred to in this section, the
matter shall be referred to the State Government whose decision
thereon shall be final and binding on the Board and the local
authority.

42. Arrangement during work in streets.-
(1) When any work which may lawfully be done, is being executed by

the Board in any street vested in it, the Board may direct that such
street shall, during the progress of such work, be either wholly or
partially closed to traffic generally or to traffic of any specified
description:
Provided that the Board shall, so far as may resonably be
practicable, make adequate provision for-
(a) the passage of or diversion of traffic;
(b) securing access to all premises approached from such street
and
(c) any drainage, water supply, or means of lighting which is
interrupted by reasons of the execution of the work.

(2) When any such direction has been give, the Board shall affix in a

conspicuous place in or near the street an order prohibiting traffic
to the extent so directed, and fix such bars, chains, or post across
or in the street as it may think proper for ensuring compliance with
the order.
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